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fDavid iR. £Smith, iEsq., ;Reecj (Smithl ,Sbaw ;& McClay, ifor the
1 protester..
iBarbara (C. (Cole1, iEsq.,, and(Christine [S. !Melody,, Esq.,,
cOffice(oftthe General(Counsel,,GAQ, participated intthe
1 preparation of tthe decision.

IDIXGXST

iBidiP.rotestiRegulationsirequi'relparty requestringireconsider-
tat'ioncotf prior(decisiontto showtthat decision(contains
(errors co iftact tor law cor tto present iinformation inot
!previously(consideredtthat warrants!reversal (ao imodiificat;ion
(ofcdecision; repetit~ioncoft-argumentsrmade(duringg(consid-
ceration (of the original 1protest -and imere disagreement ,with
cdecdision(dornot :meettthis stanidard.

iDXCISIQN

5Sente'l (Cozporatlion rrequests reconsideration oft cour cdecision
JinifSentell(Corg.., iBI2AA991,, IDec., (4f,119.91,, x91-2 ((CPD I !519. lIin
tthat cdecisioj, vwe theld that za £sole-source Laward As snot zan
approptiate xremeqyvto cerase za ccoipetitive zadvantage callleg-
cedty cgiven (other cof ferrors 1by za'n eagency'ts (disclosure cof cone
cofferort's 1 proptietary iinformation nwhere.: ((]j) tthe zagency
only jinadvertent1 Jy (disclosed tthe (data land 'did ,not tuse it tto
define ilts lrequirement; zand O(() Ea ;sole-?source iaward ,would
,require tthe iagency tto 1 procure ,ser.vices uit Thad ialready ifound
ttolbe ttechntically tunacceptable..

;We cdenry tthe irequest ifor xreconsideration.

An Aits cotifinal 1 protest ,4 entel cobeated tto the zawgard cof za
(contract tto zaqy cof feror tother thap iitselff tunder irequest ifor
;proposals ((REPI) tNo.. tNO06..O-f9l1-,iR22-0/7,, jissued iby the iDqpart-
iment cof the IMav,y ifor celecbromajgnetic £spectrum Imanagement
ttechaical £sermvices.. !Sente1 ccontended tthat tthe iRFP ccontained
tsome cof tthe ffirrnl'fs jpropretary -informatwion tthat .Sentel ihad
csubmitted tto the tNavy zas za 1 part cof za Ltechnical 1 prnsentation
cconducted jprior tt'o tthe issuance (oW"tthe csollcitat'ion An
cconnection %with Ea 1 possible zaward cotf a ccontract if or tthis
requirement tunder tsection F8((a) cof the :Smalil rBusiness fAct,

1:5 rU:.'SjC. § c6j37((a) ((19.88).. (Sentel generally (argued tthat



- . 5JJnbe ithe tflavy imprqperly jattaohed tthe ifirm' s lprqprietary
irintormatiQn tt. the (solicitatiion, tthe MNavy should award the
(contract (on asisole-7source ibasis ito Senteal.,

)In its irequest ifor areconsideratwion, ,Sentl, zargues *that (otir
(Office cerred iin ifinding tchat tthe lNavyVgs (disclosure (of .its
1prqptietary iinformation *was zan rinadvertent (cl'$"ricail (error (on
the ypart (of tthe 1procuriing zagenqy., As lit (did jits (original
1protest, ,SenteJl (contends tthat¶s&inae the ifirm'.s\iproprietary
itnformation (clprised (one-tthird cof tthe centire Asolicitation, 
*it iis "Idi'ffic.Ut tto Lunderst-and )how tthe (disclosure .was
4nad.vertent (due tto *6bme zallleged '1clerical aerror'.,I" Senteal
a0lso iargues tthat .we (erred lby ft &illJing ttozaddress An (our '

cdecis'ion %whether (or rnot tthe tNavy jprqperty (evaluated 5Sentel"'s
1prqposa'l tthat swas csUbMitted Las za Igart cof za tteahnacal1
1 presentat'ion (conduoted yprior tto ithe ;issuance (of tthe "
!solic'itat'ion -in ccontiectlon swith za jpossible :non-competit~ive
E8((A) zaward. i'fflina'llty,, (Sentel tsuggests tthat zat za rminimum, tthe
:Navyf's cdisc-losure Ihas 1 plaoed tthe ifirm ;in za "tcompetlitsive
(disadvantaged yposibion"a ttherefore, (our (decision ,should ibe
rmodified lbecause iit swas limited tto ca (disaussion (cuncerning
swhether (Sental ,should ireceive (a *sole-source caward zano, ithus,
did ,not Faddress cother iremedies ,such gas !recommending tthat tthe

iNavy "twithdraw tthe [(sd]lliciitation in fits tentirety iand
!resol'icit the 1procurement.."'

WUnder (our iBld iProteat iRegu1-at~ions, tto (obtawin irecons'ideratdon
tthe xreguesting 1 par.tqy minust ,show tthat cour jprior cdecision
ccontains (either cerrorn (of ifact (6r'!l-aw (or ypresent *informattion
,not lpreviously cconsidered tthat swarrants Žreversail (cr imodifi-
(cattion (of (our (decision. 'A cC.:F.:R, f§ :2l..12((a) (('1992.).
IRQpetkit-ion caf zarguments made (durling tour cconsideration (of tthe

ot0igina1l 1 protest zand imere (disagreement iwith cour (decision (do
inot imeet tthis fstandard. ;R:,E. (Scherrer. 'Inc e--Recon..,
iB- ,23.1Ol0..' f Sept. .2.11 219881 f88 -42 (CPD .I .2r7A, ,

,Senbel cessent4-a'llly ireiterAtes Sits cdissat~istactkton swith the
!Nay'(s (c6haracteri-zation cand (our conclusion tthat tthe zagency'~s
(disclosure (of iits iinformation %was iinadverhent; Ihowever,,
,SentE-1"ds ireconsideration irequest-ri;ike Jits corigina'1 1
jprotest---J:1aoks zany cevidence tthat tthe cdisclosure %was Sinten-
tt~ional.. t-Sental"cs imere (disagreement iwith (our assessnient (does
rnot jprovide za ibasirs ifor tus tto xreconsider twhether tbhe
cdisclosure iwas zan linadvertent cclerjIcal (error.. I

,Simillai'y,, 'SenteT1"s rrqpetitlion cot iits-zargument What the
agency iimproper'y Reva'luated iits ttechnrica1l 1prqposall-nwhich Ut
ceubmi tted pr~ior tto ii ssuance cof the ,sdlicitatlion Jin
cconnection iwith za jposs'ible zaward tunder tthe t8((A) 1 program--
(does 1 not sprovide za ibas'ies ifor eus tto imodik ,y or ireverse cour
cdecis'ion. ,Section £8((a) (of Lthe ,Smal. ifBusiness ;Act zauthorizes
t'he $Smal1l iBusiness tAdmfinistrat;ion tto (enter into (contracts
,.with (government cagencies gand tto carrange if or the 1 performance
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(of :suoh (contracts aby 2letinqg ,subootpraots ito :sociwtly and
teconomica4ly (disadvantaged :smafl Ibtsineas(cbnoerns,,
;Athough swe tt-radit~Iona'l'y ire.view ;protesters' vassertions tthat
tthe'ir prqposal's Ihave swnnibeen Leva'luated jproperl.y, mwe ;pW
(Ofly tthe ifraud (or ibad if Aith ,stand&I'rd imhen the te~valuation is
(conducted rnon-toompetbit~i~v.ely iunder tthe 8sect'IQr f8((a) ;program
ibecaus'e the ;agency ihas abroad (ditcretion ;tto (determine If *it
;wi'J'l (contraat through tthe 1program (or %with .a }partioular i8((a)
\vendor zand lbecause tthe 1prooedure Aeadinq tto ;an t8((A) -award is
inot wenconepassed iby tthe bcompat~it'ive iprocurement 3st-atutes.g'
5See )Lee 'Assocs.., iB-.2211 ea,, ;22,, 19881, M8B-2 (QPD 9 .6 1 8 .,
XSince.Sente'l6ts (originall 1 protest ifailled tto show tthat tthe MNavy
(conduated tthe evaluation ieither if raudulentlly or iin ibad
ifaith, *we ;properiy (decided ,not 'to !review ithe ;agenoy' s
,.evaluat~ion..

'ITo tthe' (extent tthat £Sent'6,1 ;argues tthat iwe ifaIlled tto (consider
,remedies (other tbhan zr'e'ommendirg tthat tthe zagenoy imake za
esJle-sourae zaward tto' (Sentel,, ;weminote tthat tthe (Orux (of
,Sentkal"s irequested iral;ief *was its irequest itor ca !sole-source
zaward, zAs ia iresultl, (our (decision ifocused (an tthis tt.ype cof
ireilief., tWhille we (did inot zaddress cother tt~ype.s .of remedies in
(our (decis8orj, ;we (did (consider tthem Aln (conne't~ion xwIbh tbhe
iprotesterts ;argument ithat tthe ;agency'zs (disclosure ccaused ttheifIrm irre parable lharm. iWe (deci'ded ttbhat it ;was Ainqpprqprlate
tto cgrant. tthe -protester zany ttype cotf remedy because (our ireview
cof tthe zalilegedty jproprietar.y iinformatIon that *was (disclosed
;indicated tthat tthe 'vast imajoritty cof the iinf.ormatiton twas
textrremaly (generail Iin ,ature zand iwould inot 1 provide za (compet-
Sitor zany zadvantaget. :Since tthe jprotester Ihas ,not zalleged (or
iattempted tto ,show tthat this (conclusion Is terrone.oug, tthe
1protester Ihas ,not imet tthe (standard warrant~ing !modification
of (our (decision.

,,The )iLequest ifor xreconsideratiton 5is cdenied.

*./ames it. iHinohman
//kGeneral.(Counsel

'ton the cother }hand4 csince iFederaol. fAcguisititon iRegwxat;ion
((E~FM) f§ T19..~8O zand WO 3'cQ.Fg~R. {§ fl'2A..P31il (V1~9.9J.)) jprovide, ifor
zand govern ccompetitI.ve'ty zawarded (contracts sset Zasbide ifor
,section t8((A) cqualliftied w:oncerns,, %we ireview ccompet'it'i.ve E8((a,)
jprocurements--'Just zas twe irevilew (other cconjpetititve zaward
se'lecttions--to censure that tGhey (conform tto zaepjflcab'ie

if ederall jprocurement iregu1latbions.. see rMorr~ison *¢onstr,.S3erve, hcnc., .ITO (Comp.. (GO.. 135 (V1'99Th,, (9Ot2 (OPD 1¶ '49.9,;
.Southwest iResource rDev.., iB-2A^4iAg, (Sept.. ,26, 3t99.1, (9_1-2 (GPD
.9 :2-95..

i-iB-24A:99.1...2




